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§17.503

Freedom of Information Act, and, if ap-
plicable, the Privacy Act and any other
VA or federal confidentiality statutes.

(b) When included in a quality assur-
ance review, confidential records pro-
tected by other confidentiality stat-
utes such as 5 U.S.C. 552a (the Privacy
Act), 38 U.S.C. 7332 (drug and alcohol
abuse, sickle cell anemia, HIV infec-
tion), and 38 U.S.C. 5701 (veterans’
names and addresses) retain whatever
confidentiality protection they have
under these laws and applicable regula-
tions and will be handled accordingly.
To the extent that information pro-
tected by 38 U.S.C. 5701 or 7332 or the
Privacy Act is incorporated into qual-
ity assurance records, the information
in the quality assurance records is still
protected by these statutes.

(Authority: 38 U.S.C. 5705)

§17.503 Improper disclosure.

(a) Improper disclosure is the disclo-
sure of confidential and privileged
healthcare quality assurance review
records or documents (or information
contained therein), as defined in
§17.501, to any person who is not au-
thorized access to the records or docu-
ments under the statute and the regu-
lations in §§17.500 through 17.511.

(b) “Disclosure’” means the commu-
nication, transmission, or conveyance
in any way of any confidential and
privileged quality assurance records or
documents or information contained in
them to any individual or organization
in any form by any means.

(Authority: 38 U.S.C. 5705)

§17.504 Disclosure methods.

(a) Disclosure of confidential and
privileged quality assurance records
and documents or the information con-
tained therein outside VA, where per-
mitted by the statute and the regula-
tions in §§17.500 through 17.511, will al-
ways be by copies, abstracts, sum-
maries, or similar records or docu-
ments prepared by the Department of
Veterans Affairs and released to the re-
questor. The original confidential and
privileged quality assurance records
and documents will not be removed
from the VA facility by any person, VA
employee or otherwise, except in ac-
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cordance with §17.508(c) or where oth-
erwise legally required.

(b) Disclosure of confidential and
privileged quality assurance records
and documents to authorized individ-
uals under either §17.508 or §17.509 shall
bear the following statement: ‘‘These
documents or records (or information
contained herein) are confidential and
privileged under the provisions of 38
U.S.C. 5705, which provide for fines up
to $20,000 for unauthorized disclosures
thereof, and the implementing regula-
tions. This material shall not be dis-
closed to anyone without authorization
as provided for by that law or the regu-
lations in §§17.500 through 17.5611.”

(Authority: 38 U.S.C. 5705)

§17.505 Disclosure authorities.

The VA medical facility Director,
Regional Director, Under Secretary for
Health, or their designees are author-
ized to disclose any confidential and
privileged quality assurance records or
documents under their control to other
agencies, organizations, or individuals
where 38 U.S.C. 5705 or the regulations
in §§17.500 through 17.511 expressly pro-
vide for disclosure.

(Authority: 38 U.S.C. 5705)

§17.506 Appeal of decision by Vet-
erans Health Administration to
deny disclosure.

When a request for records or docu-
ments subject to the regulations in
§§17.500 through 17.511 is denied in
whole or in part by the VA medical fa-
cility Director, Regional Director or
Under Secretary for Health, the VA of-
ficial denying the request in whole or
in part will notify the requestor in
writing of the right to appeal this deci-
sion to the General Counsel of the De-
partment of Veterans Affairs within 60
days of the date of the denial letter.
The final Department decision will be
made by the General Counsel or the
Deputy General Counsel.

(Authority: 38 U.S.C. 5705)

§17.507 Employee responsibilities.

(a) All VA employees and other indi-
viduals who have access to records des-
ignated as confidential and privileged
under 38 U.S.C. 5705 and the regulations
in §§17.500 through 17.511 will treat the
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